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theory

legitimately

worthy 
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Introduction                                                     

1) the characteristics of a resource perceived as important for the question of who can legitimately 
appropriate which of the various benefits yielded by the resource, 

2) the beliefs and norms among the actual resource appropriators about who can legitimately 
appropriate which of the various benefits yielded by the resource, and 

3) norms about justice and equity among legal authorities as expressed in acts and the interpretation 
of law concerning who can legitimately appropriate which of the various benefits yielded by the 
resource.   



                                                   Law and the management of divisible and non-excludable renewable resources 



Introduction                                                     



                                                   Law and the management of divisible and non-excludable renewable resources 

legitimate

The resource specific property rights regime then are all the rules and procedures which determine 
who can legitimately appropriate any particular stream of benefits from a resource. 



Introduction                                                     
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Science

Yale Law 
Journal 

 Yale Law 
Journal 

Population and Development Review,

Population and Development Review
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Operational rules
Operational-level actions 

Collective-choice rules
Collective-choice actions

Constitutional-choice rules
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Constitutional-choice actions
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Governing the 
Commons

Individuals or households with rights to withdraw resource units from the CPR and the boundaries of 
the CPR itself are clearly defined.

Governing the Commons
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Appropriation rules restricting time, place, technology, and/or quantity of resource units are related to 
local conditions and to provision rules requiring labor, materials, and/or money.

Most individuals affected by operational rules can participate in modifying operational rules.

ex ante
ex post,

external

Monitors, who actively audit CPR conditions and appropriator behavior, are accountable to the 
appropriators and/or are the appropriators themselves

Appropriators who violate operational rules are likely to receive graduated sanctions (depending on 
the seriousness and context of the offense) from other appropriators, from officials accountable to these 
appropriators, or from both.
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voluntary choose
quasi

contingent

not
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Appropriators and their officials have rapid access to low-cost, local arenas to resolve conflict among 
appropriators or between appropriators and officials.
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The rights of appropriators to devise their own institutions are not challenged by external governmental 
authorities.

not
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Appropriation, provision, monitoring, enforcement, conflict resolution, and governance activities are 
organized in multiple layers of nested enterprises.
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seasonal fisheries
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because
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not
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International Sociology

Essays on the Political Economy of Rural Africa

own
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The Question of the Commons

Making the 
Commons Work: Theory, Practice, and Policy, 

The Unintended Consequences of Social Action

Making the Commons Work: Theory, Practice, and Policy.

American Journal of Agricultural Economics

Human Organization

Managing Canal Irrigation: Practical Analysis from South Asia

World Deforestation in the Twentieth Century,

Rethinking 
Institutional Analysis and Development: Issues, Alternatives, and Choices

Making the Commons Work: Theory, Practice, and Policy, 

Public Choice

Rationality and Society

Common Property 
Resources: Ecology & Community-Based Sustainable Development,

Policy Studies Journal
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Strategies of Political Inquiry

Public Administration Review

Of Rule and Revenue

American 
Sociological Review

Balancing on an Alp

Making the Commons Work: 
Theory, Practice, and Policy,

Public Choice

Governing the Commons: The Evolution of Institutions for Collective Action

Crafting Institutions for Self-Organization Irrigation Systems

Institutions, Incentives, and Irrigation in 
Nepal

The Meaning of American Federalism: Constituting a Self-Governing Society

Rethinking Institutional Analysis and 
Development: Issues, Alternatives, and Choices

Improving Irrigation System Management through 
Farmer-to-Farmer Training: Examples from Nepal
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Land Economics

The Political Economy of Customs and Culture: Informal Solutions to the 
Commons Problem,

Managing Common Property: Irrigation in India and the Philippines.

Journal of Theoretical Politics

Fatal Remedies: The Ironies of Social Intervention

Town Planning Review

Public Administration Review

Institutions and Collective Action: Self-Governance in Irrigation

A Framework for Analyzing Institutional Incentives in Community Forestry.

Making the Commons 
Work: Theory, Practice, and Policy,

Assistance to Farmer-Managed Irrigation Systems: Results, Lessons, and 
Recommendations from an Action-Research Project

Workshop on Democracy and Governance Proceedings



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources



Section 1: Theory from law and social science                                                                                                          



                                                      Law and the management of divisible and non-excludable renewable resources

The interrelationship between human rights and resource management. 

The concept of human rights 

universal and fundamental nature

Opsahl
Rakner
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protect 

provide 

participation

individual

solidarity

liberty
equality

liberté, égalité, 
fraternité 
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individual right. "right to 
property"

The (individual) right to property. 

Covenants

regional conventions

travaux préparatoires
 Alfredsson

Eide
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article 105 

economically 
compensated not

not a right to use or exploit the resources 

the right to work

Sporrong & Lönnroth v. Sweden Bogdan
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The "peoples´" right to dispose of their natural resources 

the principle of peoples´ right to self-
determination, 

States

Opsahl
Nordenfelt
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other 
states

infra

The right to development 

Right to Development 

Crawford
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State sovereignty and natural resources 

 Barsh
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.
customary law

The concept of "sustainable development" 

“sustainable development”

needs
limitations

Intergenerational equity"
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obligation to exploit resources sensibly 

"right to a healthy environment" 

responsibilities and obligations

i.a. Kiss Shelton
Shelton
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The right to information and participation 
material

procedural 
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Trends in Norwegian Law: The new Article 110 b of the written Constitution (Grunnloven). 

i.a.

Backer

Backer

Backer Fleischer

Nowak
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material conditions

travaux préparatoires

ILO Convention 
of 1989 Concerning Indigenous and Tribal peoples in Independent countries. 

Lovelace v. Canada Kitok v. Sweden
Ominayak/Lubicon Lake Band v. Canada
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land rights

right to participate in decision-making
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détour
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limitation 
more responsibilities and duties 

more international law 
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Some introductory remarks

utmark

non-private 
resources

utmark

Falkanger et seq. 
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The rangelands: ways of exploitation and possible user conflicts

The private law regime

Joint ownership

Torgeir Austenå
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Delimitation of ownership (one or several owners) 

Falkanger op. cit.

Austenå & Øvstedal



Section 1: Theory from law and social science                                                                                                          

allemannsrettigheter
all men's rights

State owned land

Falkanger

et seq.
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statsalmenning
state owned common. 

district farmer owned commons. 

et seq. 
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Rules of a non-private law nature controlling the use of rangelands

Some concluding remarks 

Falkanger et seq. 
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farmers 

farms

 quality 
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 ownership to farmland is 
the decisive factor.

in actual use as farming units

and as ownership units with most of their rights intact
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all 
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In many mountain areas in Southern Norway this type of commons is the dominating type of ownership.
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increased 
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 and the interests they promote

standardized

 problems
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State land in Nordland, Troms and 
Finnmark, which in historical time has not been subject to private ownership
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common

Type of land
Area
Number of commons
Number of rightholding farm units:
Owner of the "ground" and other "residuals":
Access to resources

Decision making bodies

Collectiveness in use:
Alienation:

Type of land:
Area:
Number of commons:
Number of right holding farm units:
Owner of the "ground" and other "residuals":
Access to resources:
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Decision making body:
Collectiveness in use:
Alienation:

Type of land:

Area:
Number of commons:
Number of right holding farm units:
Owner of the "ground" and other "residuals":
Access to resources:

Decision making body:

Collectiveness in use:
Alienation:

Type of land:
Area:
Owner of the ground:
Access to resources:

Decision making bodies: 
Collectiveness in use:
Alienation: probably 

Type of land:
Area:
Owner of the "ground" and other "residuals":
Access to resources:

Decision making bodies:

Collectiveness in use:
Alienation:
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Marine Management in Disputed Areas. The Case of the Barents Sea
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et al New Directions in the Law of the Sea

inter alia
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International Law & the Environment

Overenskomster med fremmede stater
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Ecology Law Quarterly
Cmnd



                                                     Law and the management of divisible and non-excludable renewable resources

inter alia
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Framtid i nord  På rett kjøl
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The resources and the economy

A variety of legal bases

international waters

exclusive economic zones 

"grey zone".

 Marine Management in Disputed Areas: the Case of the Barents Sea , 
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territorial waters around the Spitzbergen archipelago 

Spitzbergen Fishery Conservation Zone 

The international fishery agreements

Lille land - hva nå? 

Arctic , 
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Internal aggregation in Norway

Regulatory Council
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International management and distribution
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Internal distribution results in Norway
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Explaining the crisis
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Social disruption following the crisis
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The general outlook
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Resource maintenance

allocation
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The Legitimation of Power,

 Organized Interests and the State. Studies in Meso-Corporatism

World Politics

 Med lov og organisasjon

 Science , 
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 Marine Policy

 Ownership and Productivity of Marine Fishery Resources.

Trends Toward Corporatist Intermediation,

The Question of the Commons. 

 Organized Democracy.

The Logic of Collective Action.

Governing the Commons.

Marin Policy 

Co-Operative Management of Local Fisheries.

Stat, nasjon, klasse.

Regional Developement Around The North Atlantic 
Rim.

Fiskeripolitikk og forvaltningsorganisasjon

 Fiskeripolitikk og forvaltningsorganisasjon.

 NF-rapport 

NF-rapport 

 Policy Analysis in Political Science

 Innovasjon og politisk motstand.

Marine 
Policy
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instead, making 

create 
informal

capelin 
2 million tons

per capita, 

marginal
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reflect 

resource rent 

political
visibly

peasant
marketing
population

not

employment
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whole less 

Dualism 

effort 

Boat quotas.
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Group quotas 

Company quotas

Individual quotas

Tradable quotas.
bona fide 

property 

Area regulations.
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en route 

alternatives 

control and policing

Maintenance of fish stocks

Avoiding excess of efforts.

resource rent
aggregate fishing effort 
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compete 

increase 
institutionalize 

 investment rights

The participants will have a constant 
motive to increase their effort to enhance their shares of the limited resource.

lead to

a deed to a piece of property,
rent

sold
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believe develop 

elements internally 

Keeping the commons open.

if they are implemented strictly according to the book. 

buy 
resource rent 
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institutionalization of marginality,

commons, resource rent 

 local 

the permanence of the system.
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Norwegian 

participation is easier to control. 

controllable, 



Section 2: The Fisheries of the Barents Sea                      

 sustainable 

Kan bygdenæringene bli lønnsomme? 

Human Organization 
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Science 

Samelaisten oikeusasemasta Ruotsi-Suomessa., 
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- must be 
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Herds of the Tundra 
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 en route 
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whose 
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 model for 

model of 

uncertainty,

 Public 
Understanding of Sceince

Acta Borealia
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why

mobility flexibility. 
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herds,

when 



                                                      Law and the management of divisible and non-excludable renewable resources



Section 3: Saami Reindeer Herding in Northern Norway, Sweden and Finland                                                      

knowledge,



                                                      Law and the management of divisible and non-excludable renewable resources

Development and Change 

Finnmark  Dagblad

Ethnology 

Lov og struktur

Folk

Ethnology 

The Bilateral Network of Social Relations in Konkoma Lapp District.

Diedut
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Forskning, veiledning og utdanning i reindriften. Tilrådning om 
langtidsplan for reindriftens fagtjeneste 1985-1995. 
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Finnmark 
Finnmarksvidda 

Finnmarksvidda 

fish sea animals, game  birds
grass moss

Forvaltning av våre fellesressurser. Finnmarksvidda og 
Barentshavet i et lokalt og globalt perspektiv
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Saami reindeer herders

uses rights

the common districts
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regale 

salix
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Tingbok for Finnmark 1620-1633
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Retten til jorden i Finnmark 

Rubus chamaemorus 
Lagopus 
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mallotus 
villosus 

salvelinus
alpinus 
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North Frostviken Saami village and others v. the State; 
Nytt juridiskt arkiv 
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obiter dictum 
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Samernas egendomsskydd.

Samelaisten oikeusasemasta Ruotsi-Suomessa., 

The Saami National Minority in Sweden., 
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Section 3: Saami Reindeer Herding in Northern Norway, Sweden and Finland                                                      

Bertil Bengtsson Veikko
O. Hyvönen 

Hannu Tapani Klami 
Heikki Ylikangas 
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Redondo v The State 
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inter alia 



Section 4:  Comparisons and conclusions

to the greatest benefit of all Namibians, both  
    present and future. 

 O'Connell
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inter alia 

a right of exploitation 
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inter alia
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Redondo's 
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Court decisions
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environmental

economic

external

internal
 how capabilities of resource users  can be enhanced 

relative
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country-wide

pastoral tenure issue

or

either or
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degree and character of excludability 



                                          Law and the management of divisble and non-excludable resources



Section 4:  Comparisons and conclusions

potential 
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 Area of study: Dialloubé leyde 

 Animal property, access rights to pasture and transhumance management 

animals
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Inefficiencies in the property regimes 

 Regulated access rights to all types of resources 

controlled-access common property 

open-access (non-property) regimes 
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f. The village chiefs and the Jowro 

g. Rangeland degradation and tenure conflicts 
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primi occupantis

primus occupat, possessiones, usum fructum and dominium 
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gyrodactilus
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Utmarkskommisjonen

de jure

fallrett
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capitalist

dominium possessiones usum fructum
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all forms
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operational level
collective level

constitutive level

right of access,
right to subtract,

 right to manage,
right to exclude

right
to alienate
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de facto
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de jure

de jure

sameige
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